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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
)
V.
)
RAMO RUZNIC,
)
)
Defendant-Appellant.
)
_ _ _ _ _ _ _ _ _ _)

NO. 47454-2019
ADA COUNTY NO. CR-FE-2010-3409

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Ramo Ruznic appeals from the district court's order denying his Idaho Criminal Rule
35(a) ("Rule 35(a)") motion to correct an illegal sentence. Mindful of Rule 35(a)'s limitations,
Mr. Ruznic nonetheless argues the district court erred by denying his motion. He submits the
district court should have reduced his ten-year sentence to five years.
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Statement of Facts and Course of Proceedings
In 2011, the district court sentenced Mr. Ruznic to ten years, with two years fixed, for
driving under the influence of alcohol. (No. 47067 R., 1 pp.170-74.) The district court suspended
the sentence and placed Mr. Ruznic on probation for ten years. (No. 47067 R., p.171.)
Almost six years later, in January 2017, the State moved for a bench warrant for alleged
probation violations. (No. 47076 R., pp.178-80; see also No. 47076 R., pp.189-90 (amended
motion for probation violation).) Eventually, in October 2018, Mr. Ruznic admitted to violating
his probation for committing a new offense of sexual battery. (No. 47076 R., p.208.)
In December 2018, the district court held a disposition hearing. (No. 47076 R., pp.20910; see also No. 47076 Tr.) The State and Mr. Ruznic both recommended revocation. (No. 47076
Tr., p.15, Ls.5-8, p.22, Ls.20-25.) Mr. Ruznic also moved, however, for the district court reduce
his sentence to local jail time. (No. 47076 Tr., p.22, Ls.15-25.) During his recommendations to
the district court, Mr. Ruznic represented, "His underlying sentence, as the court is aware, is the
2 plus 8 . . . . " (No. 47076 Tr., p.17, Ls.11-13.) After some discussion of the case and the
probation violation, the district court ruled: "For that reason, I'm going to revoke your probation
and order you to serve the sentence." (No. 47076 Tr., p.24, Ls.15-17.) The district court did not
expressly state the length of sentence to be served. (No. 47076 Tr., p.23, L.7-p.25, L.7.) The
district court also denied Mr. Ruznic's motion to reduce his sentence to jail time. (No. 47076
Tr., p.25, Ls.8-10.)
On December 12, 2018, the district court issued an Order Revoking Probation, Imposing
Sentence, and Commitment. (No. 47076 R., pp.211-12.) In the order, the district court stated:
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The Court augmented the record in this appeal with the record from Mr. Ruznic' s prior appeal
in No.47076-2019. Citations to documents in the prior record will reference the docket number:
"No. 47076."
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Moreover, the judgment imposed on February 14, 2011, for the crime of
COUNT L OPERATING A MOTOR VEHICLE WHILE UNDER THE
INFLUENCE OF ALCOHOL (TWO OR MORE WITHIN TEN YEARS),
FELONY, LC. §§ 18-8004, -8005(6), is executed according to its original terms
as follows: the defendant is sentenced under the Uniform Sentence Law of the
State of Idaho, LC. § 19-2513, to the custody of the State of Idaho Board of
Correction for an aggregate term often (10) years, the first two (2) years of which
are FIXED and the remaining three (3) years of which are INDETERMINATE.
(No. 47076 R., p.211 (boldface added).)
On July 15, 2019, Mr. Ruznic filed a "Motion for Rule 35 to Correct an Illegal Sentence."
(No. 47076 R., pp.266-67.) He asserted he found "irregularities" in the district court's order.
(No. 47076 R., p.266.) He argued his ten-year sentence was illegal because the district court's
order executed a sentence of two years fixed plus three years indeterminate, for a total of five
years. (No. 47076 R., p.267.)
On September 13, 2019, the district court denied Mr. Ruznic's motion. (R., pp.20-38.)
The district court reasoned:
Defendant asserts that the court improperly recorded the suspended sentence for
Count I, making the sentence illegal. However, Defendant's argument is
misplaced. The original judgment of conviction from February 14, 2011 clearly
states the aggregate sentence was ten (10) years, two (2) FIXED, eight (8)
INDETERMINATE before it was suspended. See Judgment of Conviction, Order
Suspending Execution of Judgment & Order of Probation at 2. The 10 year
sentence is a legal one for the Defendant's crime.
(R., p.21.) The district court concluded:
Thus, when the court found Mr. [Ruznic] to have willfully violated the conditions
of his probation, and decided to order the judgment into execution, the court need
not have referenced the sentence imposed at all. The court could have simply
indicated that the judgment was now to be executed upon. . . . Therefore, any
typographical error this court made in its written order revoking Mr. Ruznic's
probation and ordering the judgment in this action into execution has nothing to
do with legality of the defendant's sentence.
(R., pp.36-37.) Mr. Ruznic timely appealed from the district court's order denying his Rule 35(a)
motion. (R., pp.40--42.)
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ISSUE
Did the district court abuse its discretion by denying Mr. Ruznic's Rule 35(a) motion?

ARGUMENT
The District Court Abused Its Discretion By Denying Mr. Ruznic's Rule 35(a) Motion
Rule 35(a) states: "The court may correct a sentence that is illegal from the face of the
record at any time." I.C.R. 35(a). "Rule 35 is a 'narrow rule."' State v. Clements, 148 Idaho 82,
86 (2009) (quoting State v. Farwell, 144 Idaho 732, 735 (2007)). "Rule 35 is not a vehicle
designed to reexamine the facts underlying the case to determine whether a sentence is illegal."
Id. "[T]he rule only applies to a narrow category of cases in which the sentence imposes a
penalty that is simply not authorized by law .... " Id. Pursuant to Rule 35(a),
the term 'illegal sentence' ... is narrowly interpreted as a sentence that is illegal
from the face of the record; i.e., does not involve significant questions of fact or
require an evidentiary hearing. The rule is limited to legal questions surrounding
the defendant's sentence, and any factual issues must be apparent from the face of
the record.
State v. Meier, 159 Idaho 712, 713 (Ct. App. 2016) (citations omitted). In other words, "Rule
35's purpose is to allow courts to correct illegal sentences, not to reexamine errors occurring at
trial or before the imposition of the sentence." State v. Wolfe, 158 Idaho 55, 65 (2015). The
appellate court exercises free review over a claim of an illegal sentence or a sentence imposed in
an illegal manner. Clements, 148 Idaho at 84.
Mindful of the restrictions of Rule 35(a), Mr. Ruznic maintains the district court erred
when it denied his motion. As argued below, Mr. Ruznic asserts:
(2) THE COURTS ORDER OF COMMITMENT CONTAINS FACTUAL
ERROR WARRANTING CORRECTION.
Defendant has attached the "Order Revoking Probation, Imposing
Sentence and Commitment" for reference in this matter. Defendant contends that
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upon the face of the record the court has put forth information in its commitment
order that supports the defendants contention that his sentence should be no more
that five (5) years total and that the imposition of a ten (10) year sentence is
illegal. In support of this defendant refers to this courts own wording in imposing
sentence against him.
On page one of the commitment order the order reads as follows: , "the
defendant is sentenced under I.C.§1 9-2513, to the custody of the State Board of
Corrections for a aggregate term of ten (10) years, the first two (2) fixed and three
(3) years indeterminate". Although the order states a sentence of ten (10) years, it
is plain from the face of the record that the court imposed a five (5) years sentence
with two (2) years fixed and three (3) years indeterminate. Based upon the
existing computation sheet issued by the IDOC where it shows a ten (10) year
sentence instead of five ( 5) years, this concern mandates for this court to clarify
this matter for all concerned and reissue its order sentencing defendant to five ( 5)
years.
WHEREFORE, defendant respectfully requests for this honorable court to
correct his sentence to five ( 5) years as the commitment order shows, or vacate
the existing order and scheduled this matter or further review.
(R., p.267 (sic).) Due to the district court's reference to three years indeterminate in its order,
Mr. Ruznic asserts his ten-year sentence is illegal, and the district court should have reduced his
sentence to five years, consisting of two years fixed plus three years indeterminate.

CONCLUSION
Mr. Ruznic respectfully requests this Court reverse or vacate the district court's order
denying his Rule 35(a) motion and remand this case for the district court to reduce his sentence
to five years, with two years fixed.
DATED this 7th day of February, 2020.

/s/ Jenny C. Swinford
JENNY C. SWINFORD
Deputy State Appellate Public Defender
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I HEREBY CERTIFY that on this 7th day of February, 2020, I caused a true and correct
copy of the foregoing APPELLANT'S BRIEF, to be served as follows:
KENNETH K. JORGENSEN
DEPUTY ATTORNEY GENERAL
E-Service: ecf@ag.idaho.gov

/s/ Evan A. Smith
EVAN A. SMITH
Administrative Assistant
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